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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 33-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herz (US Patent No. 5,754,939), hereinafter referred to as Herz, in view of Hallford (US 
Patent No. 7,185,352 B2), hereinafter referred to as Hallford. 

4. Regarding claim 33, Herz discloses a method of gathering Information relating to 
consumption of broadcast content, the method comprising: 

adding to said description an instruction to notify a given party of one of the 
group comprising intended reception of said content and consumption of said content 
(col. 17, lines 20-40); 
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and transmitting said description to a plurality of receiving stations (col. 18, lines 

1-18). 

However Herz fails to disclose preparing a description of the content. Hallford 
discloses preparing a description of the content (fig. 4-5, col. 8, lines 1-25). 
Motivation to combine the references is due to the fact that each reference combines 
and gathers information provided in a broadcast stream form clients that receive the 
broadcast. The invention would have been obvious to one of ordinary skill in the art at 
the time of the invention. 

5. Regarding claim 34, Herz discloses a rhethod comprising: preparing a schedule 
for broadcasting content; and including said description in the schedule; wherein 
transmitting said description to the plurality of receiving stations comprises transmitting 
said schedule to the plurality of receiving stations (col. 18, lines 1-35). 

6. Regarding claim 35, Herz discloses a method comprising adding to said 
description an instruction to notify said given party of intended continued reception of 
said content (col. 17, lines 50-68). 

7. Regarding claim 36, Herz discloses a method comprising adding to said 
description an instruction to notify said given party of intended cessation of reception of 
content (col. 17, lines 50-68). 
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8. Regarding claim 37, Hallford discloses a method comprising broadcasting said 
content if a receiving station notifies said given party that it intends to receive said 
content (fig. 4, col. 7, lines 35-68). 

9. Regarding claim 38, Hallford discloses a method comprising receiving 
notifications from receiving stations (fig. 4, col. 7, lines 35-68). 

1 0. Regarding claim 39, Herz discloses a method comprising counting a nuhnber of 
receiving stations which notify said given party that they intend to receive said content 
(col. 12, lines 5-40). 

1 1 . Regarding claim 40, Herz disclose a method comprising counting a number of 
receiving stations which notify said given party that they are receiving said content (col. 

12. lines 5-40). 

1 2. Regarding claim 41 , Herz discloses a niethod comprising preparing said 
description of said content according to the Session Description Protocol (fig. 2, col. 32, 
lines 6-24) 

13. Regarding claim 42, Herz discloses a method further comprising Identifying a 
region from which said notification is received and transmitting said item of service in 
said region (col. 29, lines 60-68, col. 30, lines 1-14). 
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14. Regarding claim 43, Herz discloses a method further comprising identifying a 
region from which a notification is received and broadcasting said content in said region 
(col. 30, lines 15-27). 

15. Regarding claim 44, Herz discloses a method further comprising identifying a 
region from which no notification Is received and not broadcasting said content in said 
region (col. 30, lines 1-27 wherein in ttie interactive system, user requested infonvation 
is sent wtien user profile verified and updated). 

16. Regarding claim 45, Herz discloses a method, in a receiving station, of providing 
information relating to consumption of broadcast content, the method comprising: 

determining whether an instruction has been added to said description, said 
instruction being to notify a given party of one of the group comprising intended 
reception of said content and consumption of the said content (col. 17, lines 20-40); 

and if determined that said instruction is added to said description, then 
transmitting, to said given party, a notification of intended reception of said content 
(col. 18, lines 1-18). 

However Herz fails to disclose receiving a description of said content. Hallford 
discloses receiving a description of said content (fig. 4-5, col. 8, lines 1-25). 
Motivation to combine the references is due to the fact that each reference combines 
and gathers information provided in a broadcast stream form clients that receive the 
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broadcast. The invention would have been obvious to one of ordinary sl<ill in the art at 
the time of the invention. 

17. Regarding claim 46, Herz discloses a method comprising: receiving a schedule 
of broadcasting content, said schedule including the description of said content (col. 29, 
lines 1-40). 

18. Regarding claim 47, Herz discloses a method comprising: receiving said content 
(col. 29, lines 41-68). . 

19. Regarding claim 48, Herz discloses a method further comprising: transmitting, to 
said given party, a notification of intended continued reception of said content (col. 30, 
lines 15-27 wherein in the interactive system, interaction is needed to continue 
receiving content). 

20. Regarding claim 49, Herz discloses a method further comprising: transmitting, to 
said given party, a notification of intended cessation of reception of said content (col. 
30, lines 15-27 wherein in the interactive system, interaction is needed to discontinue 
receiving content). 
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21 . Regarding claim 50, Herz discloses a method of controlling a broadcasting 
network, said broadcasting network including a base station for broadcasting content in 
a predetennined region, said method comprising: 

counting a number of notifications of intended reception of broadcast content 
received from receiving stations located in said predetermined region and if said 
number of notifications equals or exceeds a predetermined number, broadcasting said 
content in said predetermined region (fig. 2-5, col. 30, lines 15-27). 

22. Regarding claim 51 , Herz discloses a method further comprising: 
adding to said description an instruction to notify a given party of intended 

reception of said content (col. 17, lines 20-40); 

and transmitting said description to a plurality of receiving stations (col. 18, lines 

1-18). 

However Herz fails to disclose preparing a description of broadcast content. 
Hallford discloses preparing a description of broadcast content (fig. 4-5, col. 8, lines 1- 
25). Motivation to combine the references is due to the fact that each reference 
combines and gathers information provided in a broadcast stream form clients that 
receive the broadcast. The invention would have been obvious to one of ordinary skill 
in the art at the time of the invention. 
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23. Regarding claim 52, Herz discloses a method furtlier comprising: if said number 
of notifications falls below said predetermined number, stopping broadcast of said 
content in said predetermined region (col. 17, lines 1-18). 

24. Regarding claim 53, Herz discloses a computer program product storing a 
computer program comprising instructions which, when executed by data processing 
apparatus, causes said data processing apparatus to perform the method (fig. 2-5, col. 
6, lines 1-33). 

25. Regarding claim 54, Herz discloses an apparatus for gathering information 
relating to consumption of broadcast content, the apparatus comprising: 

adding to said description an instruction to notify a given party of one of a group 
comprising intended reception of said content and consumption of said content (col. 17, 
lines 20-40); 

and a transmitter for transmitting said description to a plurality of receiving 
stations (col. 18, lines 1-18). 

However Herz fails to disclose a processor for preparing a description of the 
content. Hallford discloses a processor for preparing a description of the content (fig. 3- 
5, col. 8, lines 1-25). Motivation to combine the references is due to the fact that each 
reference combines and gathers information provided in a broadcast stream form clients 
that receive the broadcast. The invention would have been obvious to one of ordinary 
skill in the art at the time of the invention. 
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Claim Rejections - 35 USC § 102 

26. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

27. Claims 55-57 are rejected under 35 U.S.C. 102(b) as being anticipated by Herz. 

28. Regarding claim 55, Herz discloses an apparatus for controlling a broadcasting 
network, said broadcasting network including a content provider, a networi^ element for 
routing content and a base station for broadcasting content In a predetermined region, 
said apparatus comprising: 

a receiver for receiving, from receiving station, a notification of intended reception 
of broadcast content (fig. 2-5, col. 38, lines 35-68); 

a processor for determining whether said notification is received from a receiving 
station located in said predetermined region and transmitter for instructing said network 
element to route said content to said base station for transmission in said 
predetermined region (fig. 2-7, col. 39, lines 11-60). 

29. Regarding claim 56, Herz discloses a receiving station for providing information 
relating to consumption of. broadcast content, the receiving station comprising: 
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a receiver for receiving a description of said content (fig. 2-5, col. 38, lines 35- 

68); 

a processor for determining whetlier an instruction has been added to said 
description, said instruction being to notify a given party of one of a group comprising 
intended reception of said content and consumption of said content (fig. 2-7, col. 39, 
lines 11-60); 

and a transmitter for transmitting, to said given party, a notification of intended 
reception of said content if said instruction is added to said description (col. 18, lines 1- 
18). 

30. Regarding claim 57, Herz discloses a system for presenting program schedule 
data on a display of receiving station, said system comprising at least a schedule data 
for broadcasting content, the schedule data being organized to include at least partly an 
instruction to notify a given party of consumption of content (fig. 2-10, col. 28, lines 48- 
68, col. 29, lines 1-40). 

Claim Rejections - 35 USC § 101 

31. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claim 53 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. A computer program requires computer readable memory 
as well as computer executable code in order to allow functionality. 



Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Grauch (US 2005/0235318 A1) discloses a method for tracking 
network use. Shiack (US Patent No. 7,260,823 B2) discloses profiling and identification 
of television viewers. Cannon (US Patent No. 6,286,005 B1) discloses a method and 
apparatus for analyzing data and advertising optimization. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chartes N. Hicks whose telephone number is 571-272- 
3010. The examiner can normally be reached on M-F 7:30AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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